
CONGRESSIONAL RECORD — SENATE S9277 September 15, 2004 
I am very committed to my work in 

the Senate. I am very committed to 
doing my utmost best for the people of 
the State of Alaska. These two pieces 
of legislation we were prepared to take 
up this morning and that we were 
thwarted in our efforts to move for-
ward are very important to Alaskans. 
They do make a difference in how we 
move forward with our lands. 

Put your State in this position. If 
you do not have the ability to move 
forward with your lands, if you do not 
even know what the status of your land 
title is, how complicated the future is 
for your State. We need to get these 
issues resolved. 

All I ask for is the ability to do my 
job, and my job, as we all know, re-
quires a cooperative process. We can-
not move legislation through this body 
if we do not have cooperation, and co-
operation begins at that very begin-
ning level, working through the com-
mittees, as we have with both of these 
legislations. It then moves forward to 
that next step—to move the legislation 
through the committee—so we can 
move it to the floor. 

I am happy to engage in debate on 
the merits. If you do not like the 
amendments, if you think they can be 
made better, wonderful, let’s make it 
happen, but let’s at least allow the 
process to work. When we fail, when we 
as Senators abdicate the duty and say, 
Alaska, or whatever State, you are on 
your own, nothing is going to move for-
ward, we are not doing our job. 

I know this is a contentious time. We 
are in the middle of all the hot polit-
ical debates. I am a Senator who is 
standing for election now. We know 
that causes interesting things to hap-
pen within the process. But I would 
certainly like to think that what we do 
here in the course of our work should 
not harm our constituents. We ought 
to be able to do the business that needs 
to be done in a cooperative manner. 

I am very hopeful we will be able to 
move forward with not only these bills 
and hopefully see them on the floor of 
this body, but other legislation that 
pertains to all of us. We all come to 
this body with our very unique issues. 
They are very particular to our home 
States. I ask that we all respect one 
another in our efforts to accomplish 
those things that are truly very local 
to our States. 

So I look forward to next week and 
an opportunity to again bring forward 
very important issues for my State. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or-
dered. 

HOMELAND SECURITY 
APPROPRIATIONS 

Mr. FEINGOLD. Mr. President, I 
want to add my thoughts to the debate 
on the Department of Homeland Secu-
rity appropriations bill for fiscal year 
2005. 

First, I want to preface my remarks 
by thanking the chairman and ranking 
member of the Homeland Security Ap-
propriations Subcommittee for work-
ing so diligently on this bill despite the 
constraints they have faced. The fight 
against terrorism is our number one 
priority, and this appropriations bill is 
a key component in that fight. 

I also thank the Nation’s first re-
sponders and the employees of the De-
partment of Homeland Security, DHS, 
who work daily to protect this Nation. 
They are on the front lines of the fight 
against terrorism. They are the ones 
who are called on to stop and respond 
to any future attack upon our Nation. 
This bill includes important resources 
these brave men and women need to 
perform their critical tasks. 

The Senate bill is a vast improve-
ment over the President’s proposed 
budget. It increases funding for such 
important things as port security, 
FIRE Act grants, Federal air marshals, 
Emergency Management Performance 
Grants, and the SAFER program. The 
Senate bill also includes funding for re-
search and development on next gen-
eration explosive detection equipment, 
a priority identified by the 9/11 Com-
mission. These are just a few examples 
of the many areas where the Senate 
bill is far superior to the administra-
tion’s request. 

I was also pleased that the Senate 
bill includes a number of amendments I 
sponsored. The Senate adopted my 
amendment requiring DHS to create a 
strategic transportation security plan 
and to base future transportation secu-
rity budgets on that plan. This amend-
ment will make sure that taxpayer dol-
lars are spent efficiently and effec-
tively to meet our Nation’s most press-
ing transportation security needs, 
rather than the current well-intended 
but ad hoc method of spending. This 
amendment was based on one of the 
recommendations of the 9/11 Commis-
sion and, it is one of the first of the 
Commission’s recommendations to be 
adopted by the Senate. 

The Senate also adopted my amend-
ment to extend to the Department of 
Homeland Security for fiscal year 2005 
a provision included in the fiscal year 
2004 omnibus appropriations law that 
requires all departments and agencies 
to report to Congress on purchases of 
foreign-made goods. It is important 
that the government make every effort 
to purchase American-made goods and 
that it explain to the public whenever 
it fails to do so. 

I was also pleased that the Senate 
adopted my amendment requiring the 
Department of Homeland Security to 
report to Congress on its use of data- 
mining in fiscal year 2005. This amend-
ment will provide the American people 

with critical information about the use 
of data-mining technology and the way 
highly personal information, like cred-
it reports, travel records and other per-
sonal information, is obtained and used 
by our government. Periodically, after 
millions of dollars have been spent, we 
learn about a new data-mining pro-
gram under development by the Fed-
eral Government. This amendment will 
not stop any data-mining. It simply re-
quires the Department of Homeland Se-
curity to report to Congress on any 
data-mining programs it is using or de-
veloping and how these programs im-
plicate the civil liberties and privacy 
of all Americans. With complete infor-
mation, the American people will be 
able to make considered judgments 
about which programs should and 
should not go forward. 

Although this bill does a lot to help 
protect this Nation, including pro-
viding much-needed resources for our 
first responders, it does not do enough. 
I was disappointed that many good 
amendments were not adopted by the 
Senate. For example, an amendment 
offered by Senator BYRD, which I co-
sponsored, would have canceled pur-
chases of oil to the Strategic Petro-
leum Reserve and directed the $470 mil-
lion in savings to critical homeland se-
curity needs. Yet the Senate rejected 
this amendment even though it would 
have helped to ease gas prices by free-
ing more oil for the market and pro-
vided important funding for our home-
land security programs. 

I also regret that this bill was so se-
verely limited by a budget allocation 
that did not provide adequate funding 
for homeland security, choosing in-
stead to make tax cuts its highest pri-
ority. That is why I supported several 
amendments that would have added 
funding for critical security needs. I 
want to point out to my colleagues 
that I do not take lightly my decision 
to vote in favor of spending more 
money. Fiscal responsibility is one of 
my highest priorities and I constantly 
look for ways to limit government 
spending. I am honored that the Con-
cord Coalition and others have recog-
nized me for my efforts in this regard. 
Although fiscal responsibility remains 
one of my top priorities, it is impera-
tive that we provide the resources 
needed to combat terrorism. 

I voted for this bill because it pro-
vides necessary funding. However, our 
Nation’s vulnerabilities demand more, 
and I will continue to work to ensure 
that our vital homeland security needs 
are met. 

INTELLIGENCE REFORM 

Mr. KENNEDY. Mr. President, last 
night, the Republican majority in the 
Senate voted 49–45 to table an amend-
ment I offered on intelligence reform. 
The amendment would have required 
the President to give Congress a copy 
of the 2001 report by the Scowcroft 
Commission on intelligence reform. A 
classified annex could be provided if 
necessary. 
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In May 2001, before 9/11, President 

Bush ordered a review of U.S. intel-
ligence, and General Brent Scowcroft 
was named to lead a commission to 
provide recommendations. 

The report of the Scowcroft Commis-
sion was submitted to the White House 
in December 2001, three months after 9/ 
11, but it continues to be classified, de-
spite repeated requests from Congress 
to release it. 

The 9/11 Commissioners had full ac-
cess to the Scowcroft recommendations 
as background for their work, and the 
final report from the commission drew 
significantly from the recommenda-
tions. 

Clearly, before we act on intelligence 
reform later this month, Congress 
should also have the benefit of General 
Scowcroft’s recommendations. 

But the Republican majority blocked 
it. They rallied behind the President 
and argued that the report could not be 
provided because of what they called 
‘‘executive privilege.’’ Frankly, that’s 
ridiculous. 

The White House did not invoke exec-
utive privilege when they gave the 9/11 
Commission full access to the Scow-
croft report. They did not invoke exec-
utive privilege when they allowed Na-
tional Security Advisor Condoleezza 
Rice to testify before the 9/11 Commis-
sion. 

In these cases, the administration 
concluded that the benefit of pro-
tecting the Nation’s security out-
weighed other considerations about 
privileged information. It should have 
done the same in this case. 

Secretary Rumsfeld told the Senate 
Armed Services Committee that he 
could not see any reason why the 
Scowcroft report should not be declas-
sified. Our colleague Senator ROBERTS, 
chairman of the Intelligence Com-
mittee, and our colleague Senator 
WARNER, chairman of the Armed Serv-
ices Committee, have requested the re-
port, but it still has not been made 
available. 

There is no compelling reason to 
keep this information classified. What 
are the White House and the Repub-
licans in the Senate trying to protect? 
The Nation’s security? Hardly. They 
are trying to protect President Bush. 
Why? Because President Bush had Gen-
eral Scowcroft’s recommendations on 
intelligence reform for nearly 3 years 
and failed to act on them. 

Congress needs the report, and we de-
serve to have it before we act on intel-
ligence reform. We are talking about 
our national security, and President 
Bush is playing politics by 
stonewalling us. It is already clear that 
the administration sat on the Scow-
croft recommendations for 3 years, and 
the Nation has obviously suffered be-
cause of it. Had the reforms been im-
plemented, we very well may have 
known that there were no weapons of 
mass destruction in Iraq. 

Congress and the American people 
deserve to know how much greater 
progress we could have made in the war 

on terrorism if President Bush had not 
buried the Scowcroft recommendations 
and allowed them to collect dust on a 
shelf at the White House. 

VOTE EXPLANATION 
Mr. NELSON of Florida. Mr. Presi-

dent, I was unavoidably detained dur-
ing rollcall vote No. 178 on Senate 
amendment No. 3632 to H.R. 4567, the 
Department of Homeland Security ap-
propriations bill. If present I would 
have voted ‘‘aye,’’ in favor of the mo-
tion to waive the Budget Act. It would 
not have changed the outcome of the 
vote. 

BYRD AMENDMENT NO. 3649 
Mr. ROCKEFELLER. Mr. President, I 

am proud to cosponsor and to speak in 
support of the amendment offered yes-
terday by my colleague from West Vir-
ginia, Senator BYRD. As members of 
Congress, our most sacred duty is pro-
tecting our fellow Americans. We do 
this in several ways, of course, by sup-
porting our troops at home and abroad, 
by our oversight of the intelligence 
community, and now, with the creation 
of the Department of Homeland Secu-
rity, with an annual appropriation to 
fund the security activities of the var-
ious agencies that make up DHS, and 
to fund grant programs to states, local-
ities, and private industry to make cer-
tain that citizens of the United States 
are protected from terrorist attacks, 
life-threatening accidents, and acts of 
God. 

In the last 3 years I have sat down 
with hundreds of first responders 
around my State of West Virginia, as 
well as local elected officials and ex-
perts from my State’s core industries, 
to discuss what they were doing to pro-
tect West Virginians, and to hear from 
them directly where they needed help 
from the Federal Government. I am 
sure that each of my colleagues has 
had similar meetings. While I would 
not presume to know specifically what 
was said at these meetings, I would be 
willing to wager that no Member of 
Congress heard anything other than 
‘‘We have huge unmet security needs 
and we need federal resources to make 
our country safer.’’ 

When we created the Department of 
Homeland Security, and when we au-
thorized many billions of dollars in ad-
ditional funding to protect this Nation, 
I am sure we convinced some people 
that we had learned the harsh lessons 
of September 11. In fact, I think we 
have done well making increased safe-
ty and security priority issues for the 
Federal Government and for all Ameri-
cans. Unfortunately, we have fallen 
short on addressing these needs, and 
the Byrd amendment is a very good 
step in the right direction. This amend-
ment would not do everything that 
needs to be done for Congress to be able 
to say we are delivering the goods to 
our first responders, State and local of-
ficials, and to the industries that make 
up our critical infrastructure, but it 
would be a much-needed boost for all 
those trying to make America safer. 

I commend Senator BYRD for making 
his usual strong, principled stand on 

this matter. Let me be clear, too, that 
I do not believe the funding levels in 
the underlying bill reflect any lack of 
understanding of the scope of the prob-
lem on the part of our colleagues on 
the other side of the aisle. The chair-
man of the Homeland Security Sub-
committee, my friend, Senator COCH-
RAN, has done very well with the 
amount he was given to distribute. The 
problem is, quite simply, that the ad-
ministration’s past policy choices and 
the need to adequately support our 
troops in Iraq and Afghanistan have 
left Senator COCHRAN and his fellow ap-
propriators with too little to do this 
all-important job. 

It is not a question, let me reiterate, 
of our Republican colleagues or the 
President not wanting to see our Na-
tion adequately protected. I do ques-
tion, I am sad to say, the idea that it 
is vitally important to make 
unaffordable tax cuts permanent, but it 
is not more immediately important to 
secure our chemical facilities, our rail-
roads, our electricity grid, or provide 
training and technical assistance to 
our firefighters and emergency medical 
personnel. 

I hope that my colleagues will see 
just how important this is. It would be 
a tragedy beyond measure if we failed 
to do the right thing when we had the 
chance, and only provided funding, for 
instance, to fix the problem of inter-
operable radios after another tragedy 
where first responders were at risk be-
cause they could not talk to each 
other. 

Mr. NICKLES. Mr. President, yester-
day the Senate completed action of the 
second of 13 appropriations bills for fis-
cal year 2005, the Department of Home-
land Security appropriations bill. 

Although the Senate has not yet 
adopted a new concurrent resolution on 
the budget, we did establish a discre-
tionary spending allocation for the Ap-
propriations Committee in the recently 
enacted Department of Defense appro-
priations bill. That allocation, and the 
subcommittee allocations that were 
derived from it, enabled us to consider 
the Homeland appropriations bill under 
the usual budget enforcement protec-
tions. 

During debate on the Homeland ap-
propriations bill, a total of 10 budget 
points of order were raised against 
amendments that sought to increase 
spending by an incredible $19.9 billion 
in 2005 alone. If those amendments had 
been enacted and incorporated into the 
discretionary spending baseline, their 
10-year cost is a staggering $220.2 bil-
lion. Including debt service costs, that 
number increases to $285.3 billion. 

I am happy to inform my colleagues 
that the Senate upheld all 10 budget 
points of order and rejected each one of 
these spending increases. 

Unfortunately, the Senate did adopt 
an amendment providing $2.98 billion 
in emergency spending for agriculture 
disaster assistance. I opposed that 
amendment because it did not belong 
on this appropriations bill, and it 
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should be paid for and not add to the 
deficit. I want my colleagues to know 
that I will continue to seek to have 
this spending dropped from the bill or 
offset with appropriate spending cuts. 

I congratulate my good friend from 
Mississippi, Senator COCHRAN, who 
managed the Homeland appropriations 
bill for using the Budget Act success-
fully to control the spending in his bill. 
I look forward to working with my col-
leagues on the remaining appropria-
tions bills to continue that success. 

I ask unanimous consent that a table 
displaying the budget points of order 
raised during consideration of the De-
partment of Homeland Security appro-
priations bill for fiscal year 2005 and 
their cost be inserted in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TEN-YEAR COST OF DEMOCRATIC AMENDMENTS TO THE 
FISCAL YEAR 2005 HOMELAND SECURITY APPROPRIA-
TIONS BILL DEFEATED BY BUDGET POINTS OF ORDER 

[Budget authority, in billions of dollars] 

Amendment a PoO b 2005 2005–14 

3580—Schumer—Port security R&D grants .. 302(f) 0.2 1.7 
3596—Murray—Port security ......................... 302(f) 0.3 3.3 
3597—Byrd—Misc. homeland programs ....... 302(f) 2.0 22.1 
3604—Dodd—First responders ...................... 302(f) 15.8 175.2 
3617—Lautenberg—Coast Guard .................. 302(f) 0.1 1.1 
3624—Mikulski—Firefighter assistance 

grants .......................................................... 302(f) 0.2 1.7 
3632—Clinton—High threat area funding in-

crease .......................................................... 302(f) 0.6 6.9 
3649—Byrd—TSA and SPR ............................ 501(b) 0.0 0.5 
3655—Schumer—Border security .................. 302(f) 0.4 3.9 
3656—Schumer—Rail security ...................... 302(f) 0.4 3.9 

Subtotal .............................................. ............ 19.9 220.2 
Interest on amendments c ............................... ............ 0.0 65.2 

Total including interest ...................... ............ 19.9 285.3 

a The increases in spending in several of these amendments may be for 
very similar or identical purposes. 

b 302(f): Amendment exceeded Homeland Security 302(b) allocation; 
501(b): Amendment provided advance appropriations in an account not 
identified for advance appropriations by the conference report on H. Con. 
Res. 95, the Concurrent Resolution on the Budget for Fiscal Year 2004. 

c Approximated based on budget authority. 
Source: Senate Budget Committee Republican Staff. 

f 

TRIBUTE TO ERNIE ALLEN OF 
KENTUCKY 

Mr. MCCONNELL. Mr. President, I 
rise today to pay tribute to a friend of 
over 40 years—a fellow Kentuckian who 
has had a national impact. It is an 
honor and a privilege to congratulate 
my good friend, Ernie Allen, on win-
ning the Henry Clay Distinguished 
Kentuckian Award from the Kentucky 
Society of Washington. Ernie’s work as 
President and CEO of the National Cen-
ter for Missing and Exploited Children 
makes him a most worthy recipient. As 
I mentioned, I’ve known Ernie for over 
40 years, dating back to our days at 
Manual High School in Louisville. On 
the same day I won election as presi-
dent of the high school, Ernie was 
elected president of the junior high 
school. We both went on to attend the 
University of Louisville, and were fra-
ternity brothers. 

Knowing Ernie so well, I can assure 
you that his dedication to rescuing 
missing children runs deep. Over twen-
ty years ago, when I was the Jefferson 
County Judge-Executive, Ernie was the 
Director of the Louisville/Jefferson 

County Crime Commission. That Com-
mission was the first of its kind to 
bring police officers and social workers 
together on behalf of kids. Just one in-
novation Ernie came up with back then 
was to make a fingerprint card for as 
many Kentucky kids as possible, and 
send that card home to the child’s par-
ents to hang on to in the awful event 
their child ever went missing. A young 
man on my staff today still has his 
card, two decades later. 

Ernie’s work in Kentucky established 
him as a national leader for his cause 
as early as 1981. At that time, no na-
tionwide organization existed to share 
and distribute information on missing 
children. If a child was abducted and 
taken over a State line, or even a coun-
ty line, the chances that law enforce-
ment in the new jurisdiction had all 
the information necessary to save that 
child were small. Ernie led the effort to 
lobby Congress to establish laws so 
that police could talk to each other 
across boundaries about missing kids. 
His work and patience bore fruit in 
1984, when President Ronald Reagan 
signed the bill creating the National 
Center for Missing and Exploited Chil-
dren as a public-private partnership. 

Under Ernie’s leadership, the Center 
has created the CyberTipline, an online 
reporting service that former Vice 
President Al Gore has called ‘‘the 911 
for the Internet.’’ They created the 
AMBER Alert System, notifying citi-
zens statewide when a child has been 
kidnapped. They’ve worked on over 
98,000 cases, and have been involved in 
the successful recovery of over 83,000 
kids. Last year they had an astonishing 
success rate of 95 percent. 

Mr. President, Ernie has labored for 
20 years to save children from ghastly 
fates, and parents from horrible night-
mares. It’s a heartbreaking job at 
times. It provides a window into the 
ugliest parts of the human soul. But 
thanks to Ernie and the Center, there 
are a lot of success stories. Last 
month, a woman in Oklahoma City left 
her four-month-old baby in the back 
seat of her running car to pick up her 
other child from school. When she 
emerged a minute later, the car was 
gone. The police issued an AMBER 
Alert. They quickly tracked down the 
car and collared the kidnapper. Thank-
fully, the baby was still safely strapped 
in his car seat. We can all imagine his 
mother’s relief. Multiply that feeling 
by 83,000 children saved, and you begin 
to see the good Ernie and the National 
Center do. 

Twenty years ago, it was literally 
easier to find a stolen car than a miss-
ing child. Now because of Ernie, that is 
no longer the case. Parents across 
America owe Ernie thanks for the 
peace of mind they have every day, 
knowing that should the unspeakable 
ever happen, an incredible man is run-
ning a fine organization dedicated to 
rescuing their child. Kentucky, Amer-
ica, and the United States Senate pay 
tribute to Ernie Allen, and hope he will 
be on the side of justice and mercy for 
many years to come. 

Mr. President, I ask my colleagues to 
join me in honoring this American hero 
whose roots run deep in the Kentucky 
Bluegrass. 

I yield the floor. 
f 

ALEJANDRO FERNANDEZ 
Mr. REID. Mr. President, I rise today 

to recognize Alejandro Fernandez as 
one of Mexico’s leading musical per-
formers and a strong supporter of phil-
anthropic causes throughout the world. 

A Latin Grammy award winner, Mr. 
Fernandez is among Mexico’s most fa-
mous balladeers. He has entertained 
sold-out audiences throughout the 
world and is performing in Las Vegas 
today in celebration of Hispanic Herit-
age Month. 

Alejandro’s musical talent is hardly 
surprising. His father, Vicente 
Fernandez, is a legend in Mexico as the 
undisputed king of the style of music 
called ‘‘ranchera.’’ 

Alejandro Fernandez has contributed 
tremendously to global music and cul-
ture and has also used his fame to sup-
port many charitable endeavors. He 
has worked with the Ronald McDonald 
House Foundation Charity to support 
the Hispanic American Commitment to 
Education Resources scholarship pro-
gram, the Nation’s largest scholarship 
program for Hispanic students. Mr. 
Fernandez also has been a strong sup-
porter of World Children’s Day, a glob-
al fundraising effort that benefits the 
Ronald McDonald House Foundation 
Charity and other children’s organiza-
tions in over 100 countries. 

I hope my colleagues will join me in 
thanking Alejandro Fernandez for 
sharing his tremendous musical talents 
with the citizens of Las Vegas today 
and for his efforts to support charitable 
programs throughout the world. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On August 18, 2001 in Ithaca, NY, Mi-
chael Palahicky, 20, punched a man 
and called him an anti-gay epithet. He 
was charged with harassment as a bias 
crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

FORMER SENATOR BROCK ADAMS 
Ms. CANTWELL. Mr. President, last 

week, Washington State and the Na-
tion lost a dedicated civic servant who 
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